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DIRECT CASE OF ALLIANCE OF ARISTS AND RECORDING COMPANIES, INC.  

I. INTRODUCTION 

The Alliance of Artists and Recording Companies, Inc. (“AARC”), hereby submits its 

written direct case in the above captioned proceeding, as scheduled by the Copyright Royalty 

Board (“CRB”) in the order dated October 25, 2019. Notice of Participants, Commencement of 

Voluntary Negotiation Period, and Case Scheduling Order, In the Matter of Distribution of 

Digital Audio Recording Royalty Funds, Docket No. 15-CRB-0011-SRF(CO)(2014) CRB DD 

(Oct. 25, 2019) (“Scheduling Order”).  

This proceeding involves the determination of the entitlement to the distribution of the 

2014 Digital Audio Recording Technologies (“DART”) Sound Recordings Fund Copyright 

Owners Subfund (“SRF/CO Subfund”) royalties pursuant to section 1007 of the United States 

Copyright Law. 17 U.S.C. § 1007 (2016). Two parties are participating in this proceeding: 

AARC and Tajai Music Inc. (“Tajai Music”)1. Accordingly, the issue to be determined in this 

 
1 Tajai Music filed its 2014 claim in the name of “Tajai Music Inc.” Based on previous CRB filings, it has been 
established that Eugene Curry (“Curry”) owns the Tajai Music distribution label. The Copyright Office Public 
Catalog discloses that Curry has used other variations of his name in his copyright registrations, including “Curry, 
E.,” “Curry, Eugene, 1954-,” “Curry, Eugene, 1956-,” “Curry, Lambchop,” “Curry, Lambchops,” “Curry, Lamb 
Chops,” “Curry, Lamb Chop,” and “Lamb Chop.” In an abundance of caution and an attempt to identify any 2014 
titles for which Tajai Music and/or Eugene Curry is the sound recording copyright owner, AARC has searched all 
these names and will refer to sales by any of these copyright owners as “Tajai Music” sales. 
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proceeding is the percentage of royalties from the 2014 SRF/CO Subfunds that should be 

allocated and distributed to the parties in this proceeding, namely AARC and Tajai Music.  

AARC will establish, in this direct case, its entitlement to the remaining two percent (2%) 

of the royalties from the 2014 SRF/CO Subfunds2 and therefore, one hundred percent (100%) of 

this subfund. The direct case includes testimony from Michael L. Stern (“Stern”), Director of 

Operations and Information Technology for AARC; Cynthia Oliver (“Oliver”), EVP, Global 

Revenue and Royalty Optimization for Universal Music Group; and Andrea Finkelstein 

(“Finkelstein”), EVP, Global Business Affairs Operations for Sony Music Entertainment. Stern’s 

testimony (“Stern Testimony”) will demonstrate the search method AARC used to locate all 

sound recordings listing Tajai Music as the distribution label. The Stern Testimony will also 

provide the search results from the Nielsen SoundScan sales data (“SoundScan Data”), the 

ALLMUSIC database (“ALLMUSIC) and the United State Copyright Office Public Catalog 

database (“Copyright Office Public Catalog”). As shown in the Stern Testimony, AARC was 

unable to identify any sound recordings, listing Tajai Music as the copyright owner, in the 2014 

SoundScan Data. Stern will also testify to the methodology for calculating AARC’s entitlement 

to the 2014 SRF/CO Subfunds. Additionally, Oliver’s testimony (“UMG Testimony”) will 

establish that the reproduction rights in the sound recordings claimed by Tajai Music , 

“Somebody Loves You Baby” in addition to titles claimed and/or registered by Tajai Music in 

the past, “Somebody Loves You Baby (You Know Who It Is),” “Burnin’ (The Fire Is Still) 

Burnin’ for You,” and “If I Didn’t Have You,” are owned by Universal Music Group. Finally, 

 
2 By order of January 21, 2016, the CRB distributed 98% of the 2014 Sound Recordings Fund Featured Recording 
Artists and Copyright Owners Subfunds.  Order Granting AARC’s Request for Partial Distribution of 2014 DART 
Sound Recordings Fund/Copyright Owners Subfund Royalties, In re Distribution the 2014 Digital Audio Recording 
Royalty Funds, Docket No. 15-CRB-0011-SRF(CO)(2014) CRB DD (Jan. 21, 2016). 
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Finkelstein’s testimony (“Sony Testimony”) will demonstrate that the reproduction right in the 

sound recording “26 Years 17 Days” claimed by Tajai Music in a previous claim is owned by 

Sony Music Entertainment.  

II. AARC’S CLAIM OF ENTITLEMENT 

AARC, in compliance with 37 C.F.R. § 351.4(b)(3), as well as the Scheduling Order, 

hereby states the following claim to the 2014 SRF/CO Subfunds royalties collected pursuant to 

17 U.S.C. §§ 1003, 1006(c)(1): 

- 2014 SRF/CO Subfund – 100%.  

37 C.F.R. § 351.4(b)(3) (2019); 17 U.S.C. §§ 1003, 1006(c)(1) (2016); see also Stern Testimony 

¶ 70.  

AARC reserves the right, pursuant to 37 C.F.R. § 351.4(b)(3), to amend its claims at any 

time “during the proceeding up to, and including, the filing of the of the proposed findings of 

fact and conclusions of laws.” 37 C.F.R. § 351.4(b)(3).  

III. THE PARTIES TO THIS PROCEEDING 

A.  AARC  

AARC represents tens of thousands of featured recording artists and sound recording 

copyright owners (“AARC Participants”), with combined repertories of millions of sound 

recordings and billions of sales. AARC, a non-profit organization formed to administer DART 

royalties, is the leading common agent representing the interests of featured recording artists and 

sound recording copyright owners in DART royalty proceedings. AARC currently represents 

over 440,000 featured recording artists and over 16,000 labels. AARC has filed a valid claim to 

the 2014 SRF/CO Subfunds at issue and represents all the 2014 DART SRF/CO parties except 

for Tajai Music.  
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B. Tajai Music  

Tajai Music, the only non-settling party in this proceeding, filed a claim for the 2014 

DART SRF/CO Subfund. Tajai Music identified a single title “Somebody Loves You Baby” in 

its 2014 claim. Based upon the information provided in Tajai Music’s claim, and as also detailed 

in AARC’s direct case, it is clear that Tajai Music is not a DART SRF/CO for any titles sold 

during the 2014 royalty year, a prerequisite for entitlement to any royalties in this proceeding.  

IV. RECORDS FROM PREVIOUS DISTRIBUTION PROCEEDINGS 

Pursuant to section 803(a)(1) of the Copyright Act and section 351.4 of the CRB 

regulations, AARC relies upon the decisions of the CRB, the Copyright Arbitration Royalty 

Panel3 (“CARP”), the Librarian of Congress (“Librarian”), and the U.S. Court of Appeals for the 

D.C. Circuit, involving previous DART royalty distribution proceedings. 17 U.S.C. § 803(a)(1) 

(2016); 37 C.F.R. § 351.4. 

In the first DART proceeding, which concerned the 1992 – 1994 DART Musical Works 

Fund4 (“MWF”) royalties, the CARP determined, through paper proceedings, the appropriate 

methodology for determining distribution of the Musical Works Funds. See Report of the 

Arbitration Panel, In the Matter of Distribution of DART Royalty Funds for 1992, 1993, and 

1994, Docket No. 95-1 CARP DD 92-94 (Dec. 16, 1996) (“1992 – 1994 MWF Report”), App. 1. 

The methodology adopted by the CARP allocated the royalties based on an individual claimant’s 

sales in comparison to the universe of claimants’ sales. Most importantly in the current 

 
3 The Copyright Arbitration Royalty Panel was an ad hoc arbitration panel system that was created in 1993 to 
replace the then-existing Copyright Royalty Tribunal. Subsequently, the Copyright Royalty and Distribution Reform 
Act of 2004 dissolved the CARP and implemented the current adjudicative body, the Copyright Royalty Board. See 
Copyright Royalty and Distribution Reform Act of 2004, Pub. L. No. 108-219, 119 Stat. 2341 (codified as amended 
in scattered sections of 17 U.S.C.).  
4 The MWF is comprised of the DART royalties to which music publishers and songwriters are entitled. See 17 
U.S.C. § 1006(b)(2).  
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proceeding is that the CRB adopted this methodology based SoundScan Data evidence.5 Id. ¶¶ 

53, 56. The CARP stated that the methodology “both furthers the statutory goal of allocating 

royalties based on sales . . . and is simply a mathematical necessity.” Id. ¶ 54. The Librarian 

affirmed that ruling, finding that this methodology was “logical and consistent[,]” and that the 

SoundScan Data was “credible evidence.”6 See Distribution Order In re Distribution of the 1992, 

1993 and 1994 Musical Works Funds, 62 Fed. Reg. 6,558, 6,561 (Libr. of Congress Feb. 12, 

1997) (“1992 – 1994 MWF Distribution Order”), App. 2.  

In the second DART proceeding, regarding the 1995 – 1998 distribution, the Librarian 

also accepted the sales criteria for allocating MWF royalties.7 See Distribution Order In re 

Distribution of 1995, 1996, 1997, and 1998 Digital Audio Recording Technology Royalties, 66 

Fed. Reg. 9,360, 9,363 (Libr. of Congress Feb. 7, 2001) (“1995 – 1998 Distribution Order”), 

App. 9; see also Report of the Arbitration Panel, In the Matter of Distribution of DART Royalty 

Funds for 1995, 1996, 1997 and 1998, Docket No. 99-3 CARP DD 95-98 ¶ 60 (Nov. 9, 2000) 

(“1995 – 1998 MWF Report”), App. 10. 

 

 

 
5 In this proceeding, AARC represents all DART SRF claimants except for Tajai Music. See supra Part III.A. 
Therefore, the universe of the sales is the total number of all parties’ sales during the relevant royalty period. See 
Stern Testimony ¶ 22.  
6 The United States Court of Appeals for the District of Columbia Circuit denied a consolidated petition for review 
and upheld the Librarian’s decision in the first DART proceeding. See On Pet. for Review of an Order of the 
Librarian of Congress, Curry v. Librarian of Congress, 172 F.3d 919, 1998 WL 794890 (D.C. Cir. Nov. 4, 1998) 
(finding nothing in petitioners’ claim warranting modification or remand of Librarian’s orders on review), pet. for 
review denied sub nom., App. 3, pet. for en banc review denied, No. 97-1119 (D.C. Cir. Feb 4, 1999), App. 4; see 
also Cannings v. Librarian of Congress, 194 F.3d 173, 1999 WL 187767 (D.C. Cir. Mar. 2, 1999) (finding “the 
internal distribution methodology of Broadcast Music, Inc. as the best available evidence of a simulated market”, 
and the Librarian’s decision to adopt the CARP’s method for calculating amount of royalties by comparing a 
claimant’s sales to the total claimants’ as “rational”), pet. for review denied sub nom., App. 5, cert. denied, 527 U.S. 
1038 (1999), App. 6, pet. for reh’g of denial of cert. denied, 527 U.S. 1058 (Aug. 23, 1999), App. 7. 
7 An appeal to the 1995-1998 distribution order was docketed but withdrawn pursuant to the appellant’s motion, and 
the case was ultimately dismissed. See Evelyn v. Librarian of Congress, No. 01-1117 (D.C. Cir. Apr. 25, 2001), 
App. 8. 
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V. BACKGROUND OF THE PROCEEDING  

By notice of September 20, 2019, the CRB announced the commencement of the 

proceeding to distribute the remaining royalties in the 2014 DART Sound Recordings Fund and 

set October 21, 2019 as the due date for filing petitions to participate and any applicable filing 

fees. Notice Announcing Commencement of Paper Proceeding, Requesting Petitions to 

Participate, and allowing comments 84 Fed. Reg. 49,562 (Sept. 20, 2019). However, either 

because the royalty claimants did not file a Petition to Participate or settled with AARC prior to 

filing a petition, only the 2014 DART SRF/CO royalties remain in controversy in this 

proceeding.8  

AARC has complied with all filing requirements; it filed its Petition to Participate along 

with the one hundred and fifty dollars ($150) filing fee on January 25, 2019. Petition to 

Participate, In the Matter of Distribution of Digital Audio Recording Royalty Funds, Docket 

No. CONSOLIDATED 2008-3 CRB DD (Jan. 25, 2019).  

STATUTORY CRITERIA FOR DISTRIBUTION  

The Audio Home Recording Act (“AHRA”) restricts the distribution of DART royalties 

to an “interested copyright party,” “based on the extent to which, during the relevant period – 

(1) for the Sound Recordings Fund, each sound recording was distributed in the form of digital 

 
8 By order of January 21, 2016, The CRB ordered distribution of 98% of the royalties held in the Featured 
Recording Artists Subfund and the Copyright Owners Subfund of the 2014 Sound Recordings Fund to the settling 
claimants. Order Granting AARC’s request for 2014 DART Sound Recordings Fund (Copyright Owners and 
Featured Recording Artists Subfunds), Docket No. 15-CRB-0011-SR(CO/FA)(2014) CRB DD (Jan. 21, 2016) 
(“Order”). At that time, the only nonsettling claimants were Herman Kelly (“Kelly”) in the Featured Recording 
Artists Subfund and Tajai Music in the Copyright Owners Subfund.  Shortly prior to the due date for filing petitions 
to participate, Kelly signed up with AARC as a participant.  Therefore, only AARC filed a Petition to Participate in 
the 2014 DART SRF Featured Recording Artists Subfund proceeding (the petition was filed on behalf of all of 
AARC’s participants, including Kelly). Therefore, there is no remaining controversy in the Featured Recording 
Artists Subfund portion of the 2014 DART SRF proceeding and only the 2014 DART SRF Copyright Owners 
Subfund proceeding was commenced.  Notice of Participants, Commencement of Voluntary Negotiation Period, and 
Case Scheduling Order, In the Matter of Distribution of Digital Audio Recording Royalty Funds, Docket No. 15-
CRB-0011-SRF(CO)(2014) CRB DD (Oct. 25, 2019) (emphasis added). 
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musical recordings . . . .”17 U.S.C. §§ 1001(7), 1006(a), (c)(1) (emphasis added); see also 17 

U.S.C. § 1001(6) (“‘Distribute’ means to sell, lease, or assign. . . .”). An “interested copyright 

party” is defined as a party that meets one of four statutory criteria set forth in 17 U.S.C. § 

1001(7). It is well-established from AARC’s participation in every DART SRF/FRA and CO 

proceeding since the inception of the AHRA, as well as AARC’s Petition to Participate filed in 

this proceeding, that AARC is an “interested copyright party” in this DART SRF/CO 

proceeding. See 17 U.S.C. § 1001(7)(D)(i) (AARC is an organization representing persons who 

own “the exclusive right under section 106(1) of this title to reproduce a sound recording of a 

musical work that has been embodied in a digital music recording that has been distributed.” 17 

U.S.C. § 106(1) (2016)). 

On the other hand, the testimony submitted in AARC’s direct case will demonstrate that 

Tajai Music does not satisfy the section 1001(7)(A) or (D) criteria and therefore  is not “an 

interested copyright party.” The testimony will demonstrate that Tajai Music is not the owner of 

the sound recording title identified in its claim.9  

Finally, the testimony will demonstrate, based on the methodology adopted by the 

CARP,10 that no sales for any sound recording owned by Tajai Music were reported in the 2014 

 
9 The testimony will demonstrate ownership of the sound recording listed in Tajai Music’s claim through the actual 
knowledge of high-level representatives of the rightful owners of the sound recordings and the submission of 
copyright registrations to such sound recordings, which list “Copyright Claimants” other than Tajai Music. See 
UMG Testimony ¶¶ 3-8; Sony Testimony ¶¶ 3-5; see also Stern Testimony ¶¶ 24-63. It is well-settled that a 
copyright registration constitutes prima facie evidence of ownership. 17 U.S.C. § 410(c) (2016). 
10 The methodology of allocating the royalties based on an individual claimant’s sales in comparison to the universe 
of claimants’ sales, as evidenced by the SoundScan Data, has been well-established by the CRB. See Report of the 
Arbitration Panel, In the Matter of Distribution of DART Royalty Funds for 1992, 1993, and 1994, Docket No. 95-1 
CARP DD 92-94 (Dec. 16, 1996) (Although this case involved the DART Musical Works Fund (“MWF”), both the 
MWF and SRF share the same statutory criterion – distribution – to allocate royalties.  Therefore, any decisions of 
the CRB, the CARP, the Librarian, and the U.S. Court of Appeals for the D.C. Circuit defining and applying the 
distribution criteria in MWF and/or SRF proceedings are statutorily mandated as binding in the instant proceeding. 
17 U.S.C. § 803(a)(1); 37 C.F.R. § 351.4). 
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SoundScan Data.11 Tajai Music, therefore, is not entitled to an allocation of the 2014 DART 

SRF/CO royalties under AHRA.  

VI. AARC’s WITNESSES 

AARC presents the following witnesses who will sponsor the exhibits referenced in 

his/her testimony: 

Michael L. Stern, Director of Operations and Information Technology for AARC, 

testifies to the sales of sound recordings in 2014, including the methodology for 

identifying AARC’s, and Tajai Music’s unit sales during the royalty 2014. He also 

testifies to AARC’s interest in this proceeding and AARC’s investigation into the 

copyright registration and ownership of the titles listed in Tajai Music’s claim.  

Cynthia Oliver, EVP, Global Revenue and Royalty Optimization for Universal Music 

Group (“UMG”), testifies to the UMG sound recording ownership of the titles 

“Somebody Loves You Baby (You Know Who It Is),” “Burnin’ (The Fire Is Still) 

Burnin’ for You,” and “If I Didn’t Have You” performed by Patti LaBelle.  

Andrea Finkelstein, EVP, Global Business Affairs Operations for Sony Music 

Entertainment (“Sony”), testifies to the Sony sound recording ownership of the 

title “26 Years 17 Days” performed by Lyfe Jennings. 

Based on the Oliver, Finkelstein and Stern testimonies regarding copyright ownership of 

the sound recording listed in Tajai Music’s claim, the zero (0) Tajai Music 2014 sales and the 

2014 sales of AARC Participants’ sound recordings, Tajai Music should receive zero percent 

 
11 SoundScan compiles sales data of the sound recordings from featured recording artists and distributing labels. 
Therefore, to identify the copyright owners of the labels reported by SoundScan, AARC consulted its internal 
records regarding distribution labels owned by the AARC participants as well as labels information provided by the 
other settling claimants. As for the case of Tajai Music, since it self-reproduces and self-distributes its sound 
recordings, the label reported by the SoundScan data is the same as the copyright owner of the sound recordings. See 
Stern Testimony ¶¶ 10-11.  
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(0%) share and AARC should receive one hundred percent (100%) share of the of the 2014 

DART SRF/CO Subfund. See 1992 -1994 MWF Distribution Order at 6,561 (approving the 

CARP’s methodology, based on the mathematical concept that “the sum of the parts must equal 

the whole,” to conclude that the settling parties’ shares were equal to the total amount of the 

royalties in question minus the non-settling parties’ shares), App. 2. 

VII. CONCLUSION 

Based on the Stern, Oliver and Finkelstein testimonies that AARC’s CO Participants’ 

sales during the 2014 royalty year make up the entire universe of sales for that year, and there is 

no evidence of any 2014 sales of Tajai Music sound recordings, AARC is entitled to, and 

requests, one hundred percent (100%) of the 2014 DART SRF/CO subfund.  

Respectfully submitted, 
On Behalf of AARC 

 
/s/Linda R. Bocchi, Esq.    
Linda R. Bocchi, Esq. 
DC BAR # 338012 
VA BAR # 77599 
Executive Director 
Alliance of Artists and Recording 
Companies 
700 N. Fairfax Street, Suite 601 
Alexandria, VA 22314 
(703) 535-8101 (phone) 
(703) 535-8105 (facsimile) 
lbocchi@aarcroyalties.com 

 

June 3, 2020 
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